| Gesell,

Approved For Rele

Spottsiveod W. Robinson ITT, with

night by U.S. District Court
Judge Gerhard. A. Gesell, who
had refused to grant the govern-
ment a ftemporary restraining
erder against conlinuation of the
seriss. .

callicg the issue “a
raw question of preserving the
freedom of the press,” refused
{o slay his order pending an ap-
peal by the government, and by
the time the ergument before
the appeals panel was over af
10:20 p.m., the "Post presses

first cdition,

. Presses Jalted
According to Executive Fditor |
Benjamnin C. Bradlee, the paper
had already printed over 160,600}

By BAURY KALB .

o . ) Star Stalf Writer - o -
The U.S. Cowrt of Appeals carly today barred the Washing-

ton Post temporarily from continuing its scries based on a secret

Pentagon stucy about the origins of the Vietnam war. It

allowed . the Post- to finish its Saturday press run containing the

Judge J. Skelly Wright dissent-.
ing, reversed a decision last:

were already running off {eday’s|;

4

Deadiing Se

The appeals cowrt panel or-
dered that the WMonday hearing
he completed by 5 p.aw., in time

Post to meel its regular Monday
cvening deadline. o

and Post articles have been
baged was commissioned in 1667
by then-Secretary of Defense
iRobert 8. McNamara, The com-
pleted study contains 47 volumes

ments, and has been classified

the government,
It is not knmown hiow nuch of
the study the Post has in ifs

received ils copy.
The gecond installtasnt of the

States bombing policy against
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“paper, including Yost slaff ves
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{he past, _ ;
The government suit was vir-
tually identical {o that filed by| sified ‘lop secvet! ¥
Justice in New York on Tues-§| 7The Post refused bollh re-
day, where Judge Gurlein fein-) quests, Maronsy t0ld Gesell. Au
poravily emjoincd the fhaes{articie in the newspaper today
from continuzdion of its searis.| said that Asst. Atly. Gen, Wil-
Named as defendants in the|liam II. Rehnquist had {ele-
Post suit were the Washingten| phoned Bradlee asking that the

G refrn Twhat 1s ne }‘))'Dpériy
of the United States and is clas-

| Post Co. and 14 individual offi-| serics be halted. Rehnquist “re-

cials and staff mwembars of theyspectfully asked us {o desist, and
we respectiully declined,” Brad-
porter Chalmners. Roberts, wholee is quoted as saying.
wrate the fivst installinent,
Among  those nawmed were|
Katherine Graham, owner of the
company and publisher of the

Mifchell Request

Later, Afty. Gen, John N.
Mitchell wived Mys, Graham, in-

for yet another appeal or for The!
The study on which the Times
of analysis and appended docu. |

Jnirreparable injury L,
‘as ‘“‘secret” and “top sceret” by! In

possession, nor from whom it[te return all docunents pertain-

Post series deals with United jTeCeY

1 installinent in the series newspaper; Paul . Ignatius,{forming her that the docwments
second lnstalliment i 1he Serizs. |president  of the newspapar;!were top secret and “respactful-
The order issued at 1:20 ‘a.m. hy Judges Noger Robh and I papers i £

- bt - PR

Renjamin C. Bradles, executive

uiive ! ly” asking that they be rebumed.
cditor; Philip L. Geylin, cditori-

Maroney argucd (hal “the sit-

| A . ydiormal prior restraind” of free-
fterson, managing  cditor, ‘mﬁ[dom of {he press, bul yather a
geight other officials. [question of whether a newspaper
| As in the Times suit; the gov-;is calitled fo publish information
jernment charged that publica- classificd seeret by the govern-
fion of reports {rom the Penta- ment. )

tpon cludy in the Post “have pre- Gesell said it _appearcd that
judiced the defensc interests of:the newspaper did nol have an
the United States,” and that fur-/original copy of the study, hut
ther publication “would further |rather a photécopied facsimile,
iprejudice the defense interests|bu{ Mavoney rveplied that “it's
tof {he United States and resull!the inforination that's classificd,

ab. ... Inot the document as a piece of
addition an  Injunction 1paper.” o
against further publication of :
the  series, the government

Yrinciple Cifed
"asked that the IPost he ordered

Clark, of the firin of Royall,
Kocgel & Wells, told Gesell that
‘ing to the study, which the gov-i“this case presenls a critical
Pernmen charged the paper had § and important principle involv-

ived “‘unlawfully.” ing the relationship between a

Neithsr Gesell nox the appeals; {ree press and the government.”-

[l page cditor; Jugene C. Pat.;vation here is not a question of |
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North Vietnam from 1685 |panel dealt with this request| ¥or 200 years, he said, this E
{hrough 1838, The story quotes |yesterday. Gurfein refused alrclationship has worked to {he ?
the study as saying that the, similar request by the govern-:l_)enefl‘t of the nation, and many i
Johngon administration allowed ment in the Times case, but the important  Issues hz‘x‘vc been o i
bombing pauses during this per-; Times has since given {he gov-throught 1o light in “cases in t
iod in order to help placate| ernment the titles of the docu-jwhich a free press has oxer- ;

of its daily circulation of 530,000
when-the appellate order caie
down, R .
' ‘fhe presses were halted for
ahout a hall-hour, until the ap-
‘peals panel charified ils order

through a courthoude aide, say-
dng :the Saturday installment
‘could be run in full.

“An attorney for' (he” Post,
Roger A, Clark, said today that
the’ newspaper was preparing
to litigate the matter fully be-
fore the District Court on Mon-
day, and that an appeal to the
Supreme Cowrt was not con-
templated at this {iwe..

| * Meanwhile, a ruling on a pre-
liminary injunction against the
New York Times, also requestad

tf‘iczt Court Judge Murray I
Gurfein in New York City. The
Times began a series based on

Sunday.
vert to Gesell on Monday for &

hearing on a preliminary i.:xum-
tion against “publication
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public opinion, even though the
administration had “alinost no
expeclation” that the pauses
would lead to peace talks.

The brief appeals court order
sald the judges' decision was
hased on the government’s “sub-
stantial claim’ that The Post
had posgession of the Penlagon
study, “obtained without lawful
authority and containing materi-
al which if published would pre-
judice the defense infzrests of
the United States and result ja

v

by the Justice Department, was:
expected today from U.S. Dis- v opi
two-judge majority and Dby
Wright are expected to be filed

the same Pentagon study last

- The Post’s case now will re-

States...” . |
NMore detailed opinions by the

today, a courtbouse aide said,
Gesell Picked
The Justice Department filed

irreparoble injury to the United’

ments it possesses.

. - With the exception of, Gui-
Affidavits Submif{ed X

Attached to the suit were iden-
tical affidavits by Thomas A,
Constant, deputy divector of the
Defense Departiment’s Vietnam
Task Yorce, and Leonard Nied-
erlebner, depuly general counsel
for the Defense Deparbment,
saying -they had reviewed the
study and concludad that publi-
cation would prejudice the na-
tiona] secnrity, g request, poinling out thal to do
Depuly Asst. Atty. Gen, Kevin' 80 - would cficetively moot the
T, Maronzy, arguing for the gov- issue &s far as Gurlein was con-

said 1o Gesell, “the govern-
ment has never sought, and the
cowrt has never grauted” priov
restraint of publication by a
newspaper,

serious erosion of Mirst Amend-
ment rights in this arca.”
Gesell al first scemed reluc-

ernment, told Gesell that in pog- corned, And if he were o deny .

sessing the, dociuments, the Post the order and Gunfein were fo

was in violation of the federal Issuc an injunclion against thie

Yispionage Act, a part of the 1030 Times, {he latter might be put at

Infernal Security Act. o, unfajr _compelitive advan-
He said the Justice Depirt.’ tage, he said,

wment had co\ntac(ed the lp(,st Clark replied that no malfer

its suit at 5:35 p.m, yesterday,
and it was assigned by the luck

r g wadl, 2808 Cla 7 lovt 16§ gyavenld be forih-—
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twice yeslerday, once asking (e Vhal Gurlcin rules, “therc’s a
paper to halt publication of its |1eak u the dike” avd informe-

Faxy

the government on eccasions in|once saying the yeport was fon

cised a responsible judgement.” .

fein's order cn Tuasday, Clark

To do so, he said, wowld be “a

tant fo deny the government's |
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